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Procedural Safeguards are outlined under Federal and 
State laws (20 United States Code Section 1412[d]; 34 
CFR 300.504; and California Education Code 
sections 5631[d][2]. 56321, and 56341.1[g][1]









You should think of parent’s rights. This term is synonymous with parent’s rights. As long as 

states follow the overall process in IDEA, they have leeway to determine some of the 

details. Recall that the IDEA is a federal law. Thus, state laws cannot contradict it, and they 

cannot even be less stringent, but they can be even more strict than the IDEA. California’s 

laws around IDEA likely differ from other jurisdictions.

What does this mean? It means that if you have a friend or family member in a different 

state who has a child who has an IEP, their procedural safeguards may not look like the 

procedural safeguards that you have received so be careful when comparing notes with 

other jurisdictions.











Parents are a part of the IEP team. Parents have the right to refer 

their child for special education services, to participate in the 

development of the IEP and to be informed of all program options 

and alternatives, both public and nonpublic.





Parents have a right to receive prior written notice, in their 

native language, when the school district initiates or 

refuses their request to initiate a change in their child’s 

identification, assessment, or educational placement in 

special education.



Under both the IDEA and CEC, parents must provide informed, written consent 

before their child is assessed or provided with any special education services. 

Parental consent must also be provided before any change in special education 

services may occur. The district must ensure that parents understand 

proceedings of the IEP team meeting including arranging for an interpreter for 

parents with deafness or those whose native language is other than English.

Note: Under federal law, new services may be implemented without consent, 

BUT under CA law, no new services can be implemented without parental 

consent. Recall that although CA cannot contradict or be less stringent than 

Federal Law, it can be more strict.  This is an example of where CA law is more 

strict.



Under the Individuals with Disabilities Education Act (IDEA), the school must ask for your 

consent at these times:

1. Before the school conducts an initial evaluation or a reevaluation of your child

2. Before the school provides services to your child for the first time through an IEP

3. Before inviting non-school agencies to participate in IEP meetings to discuss your 

child’s transition to adult life.

You must give permission in each situation above. For example, say you gave informed consent 

for an evaluation. Later, if the school wants to provide special education services, it must get your 

informed consent again.

Keep in mind that California as a state and your local schools may have rules requiring informed 

consent at other times, as well. But right now I am speaking about IDEA and CA.

If the school takes one of these actions without getting your consent, you have options. You can 

ask for due process or file a state complaint.

https://www.understood.org/en/school-learning/your-childs-rights/basics-about-childs-rights/individuals-with-disabilities-education-act-idea-what-you-need-to-know
https://www.understood.org/en/school-learning/evaluations/evaluation-basics
https://www.understood.org/en/school-learning/evaluations/evaluation-basics/reevaluations-for-special-education
https://www.understood.org/en/school-learning/special-services/ieps/understanding-individualized-education-programs
https://www.understood.org/en/school-learning/special-services/ieps/iep-transition-planning-preparing-for-young-adulthood
https://www.understood.org/en/school-learning/your-childs-rights/dispute-resolution/due-process-rights-what-you-need-to-know
https://www.understood.org/en/school-learning/your-childs-rights/dispute-resolution/what-to-include-in-a-state-complaint




If you do not provide consent for an initial assessment or fail to respond to a 

request to provide the consent, the school district may pursue the initial 

assessment by utilizing due process procedures.

If you refuse to consent to the initiation of services, the school district must not 

provide special education and related services and shall not seek to provide 

services through due process procedures.









Children must be assessed for special education through the use of methods that are not 

culturally biased or discriminatory.  See The case of Larry P.

The Larry P. v. Riles (Larry P.) case was filed in 1971 when five African-American children who 

had been placed in special education classes for the “educable mentally retarded” (EMR) in 

the San Francisco Unified School District filed suit in the Federal District Court of Northern 

California claiming that they had been wrongly placed in the EMR classes based on their 

performance on intelligence tests that were racially biased and discriminatory. [Larry P. v. 

Riles, 495 F. Supp. 926 (N.D. Cal. 1979).] The suit also claimed that a disproportionate total 

number of African-American students were placed in EMR classes compared to the number of 

African-American students in the school system.





If parents disagree with the results of the assessment conducted by the school district, they have the right to 

ask for and obtain an independent educational evaluation (IEE) at public expense.

The parent is entitled to only one IEE at public expense each time the public agency conducts an evaluation 

with which the parent disagrees.

When a parent requests an IEE at public expense, the school district must, without unnecessary delay, either 

ensure that an IEE is provided at public expense, or request a due process hearing if the district believes their 

assessment was appropriate and disagrees that an IEE is necessary. The school district also has the right to 

establish the standards or criteria (including cost and location) for IEEs at public expense





Parents have a right to inspect, review, and 

obtain copies of their child’s educational 

records.



If parents disagree with the district regarding their child’s 

special education placement or a proposed change in 

placement, the law requires the student to “stay put” in the 

current program until the dispute is resolved.



Parents have the right to present a complaint relating to the provision of a 

FAPE for their child; to have an attorney, an advocate, and the student, if 

appropriate, present at the due process hearing; and to make the hearing 

public. Under certain conditions, the hearing officer may award, reduce, or 

deny the reimbursement of attorneys’ fees and fees paid to nonpublic 

institutions by parents in the settlement of a case. To request a due process 

hearing or to receive a complete notice of procedural safeguards related to a 

due process hearing, contact the Office of Administrative Hearings.



Parents are encouraged to consider settling disagreements regarding their child’s special education program 

through voluntary mediation, a process through which parties seek mutually agreeable solutions to disputes 

with the help of an impartial mediator. 

Mediation is available for:

1.Mediation of State Complaint - the California Department of Education is required to offer mediation to the 

parent or the local educational agency (LEA) but both must agree, and participation is voluntary.

2.Office of Administrative Hearings (OAH) Mediation Only - Parent or LEA may file for OAH mediation only. 

Participation is voluntary.

Parents may seek mediation alone or separate from due process, or they may participate in mediation pending 

a due process hearing. Mediation cannot be used to delay parents right to a due process hearing.





If parents believe their child’s school district has violated the law, they 

may file a complaint with the California Department of Education. The 

Department must investigate complaints alleging violations of 

noncompliance with IDEA, state special education laws, or regulations, 

and issue a written report of findings within 60 days of receiving the 

complaint.



There are specific rules regarding the suspension and expulsion of students with IEPs. 

Generally, a student with a disability may be suspended or placed in an alternative 

educational setting to the same extent that these options apply to students without 

disabilities.

If the student with a disability is in such a placement for more than ten days, an IEP 

meeting must be held to consider the appropriateness of the child’s current placement and 

the extent to which the disability is the cause of the misconduct. Regardless of the child’s 

placement, the district must provide FAPE



School districts are responsible for identifying, locating and assessing students with 

disabilities enrolled in private schools by their parents. However, school districts are not 

required to provide special education or related services to these students. There is no 

entitlement for services, though some private schools and students attending private schools 

may receive some services from the school district.

The reauthorization of IDEA in 2004 and the subsequent 2006 IDEA regulations significantly changed the obligation 
of States and local education agencies (LEAs) to children with disabilities enrolled by their parents in private 
elementary and secondary schools. §612 (a) (10) (A) of the Act and 34 CFR §§ 300.130 – 300.144 require LEAs, 
in which the private schools are located, conduct child find and provide equitable services to parentally-placed 
private school children with disabilities.



https://www.cde.ca.gov/sp/se/qa/caprntorg.asp


http://www.cde.ca.gov/
mailto:speceducation@cde.ca.gov


mailto:tonya@mediationofficesoftonyasaheli.com

